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BeforeHOLLAND, BERGER, andJACOBS, Justices.
ORDER

This 10" day of August 2010, upon consideration of the Hapes
opening brief, the State’s motion to affirm, and tlecord below, it appears
to the Court that:

(1) The defendant-appellant, Richard Perez, fitesl appeal from
the Superior Court’'s denial of his motion for machtion of sentence.
Perez’s motion sought credit toward his Delawardgesece for 210 days he
claims he spent in a Delaware prison awaiting trahis Delaware charges.
The State of Delaware has filed a motion to affthe judgment below on
the ground that it is manifest on the face of Psrepening brief that his

appeal is without merit. We agree and affirm.



(2) The record reflects that Perez was sentenceSeptember 11,
1992 in Harford County, Maryland to a twenty-yeaandatory term of
incarceration. Immediately thereafter, Perez wassferred to Delaware to
stand trial on a pending rape charge. On Aprill3®3, Perez pled guilty to
one count of third degree unlawful sexual interseurand the Superior
Court immediately sentenced him to seven yearseselLV incarceration.
After the Delaware sentencing proceeding, Perez twaassferred back to
Maryland to serve his Maryland sentence. On JanRar 1996, Perez was
transferred back to Delaware pursuant to an lr#erstorrections Compact
Agreement to complete service of his Maryland ssdgeand then his
Delaware sentence. Perez has filed various unssittenotions attempting
to receive credit for time he has served in prigorhe applied toward both
of his respective sentences.

(3) In his latest motion, Perez argued that the @ags that he
spent in prison awaiting trial in Delaware, fromp&amber 1992 to April
1993, should be applied toward his Delaware septeria support of his

argument, Perez cites to 11 Del. C. § 3901(c), wipovides that “[a]ny

! See eg., Perezv. Sate, 2002 WL 549401 (Del. Dec. 12, 2002).



period of actual incarceration of a person awaitma]...shall be credited to
the person in determining the termination datehefdentence’”

(4) Perez ignores, however, § 3901(b) and § 3901ddjich
provide, respectively, that prison sentences mayrumo concurrently and
that the sentence for a defendant who is curremyisoned under another
sentence shall begin to run upon the expiratiothefearlier sentence.In
Perez’'s case, he was sentenced by the Maryland ico&eptember 1992
and was serving his Maryland sentence, albeit ila\R&re, while awaiting
trial on his Delaware criminal charges. He is&atitled to credit toward his
Delaware sentence for time he served toward hiy/lsliad sentence.

(5) We have reviewed the record and the partiespeetive
positions carefully. We find it manifest that tjuelgment below should be
affirmed on the basis of the Superior Court’s wellsoned decision dated
May 18, 2010.

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Superior Court is AFFIRMED.

BY THE COURT:

/sl Carolyn Berger
Justice

211 Del. C. § 3901(c).
%11 Del. C. §8 3901(b), (d).



